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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Issuance  of  Technical  Memorandum 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

ACTION:  Notice  of  Issuance  of  Technical 
Memorandum. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  issuing  Technical 
Memoransum  #1  which  deals  with  the 
issue  of  drainage  or  road  structures  on 
backfilled  materials  in  steep  slope 
areas. 

DATES:  This  Technical  Memoransum 
will  become  final  on  publication  of  this 
notice. 

addresses:  Additional  copies  of 
Technical  Memorandum  are 
available  at  the  following  location:  OSM 
Headquarters,  Department  of  the 
Interior,  South  Building,  Room  153;  1951 
Constitution  Avenue  NW.,  Washington, 
D.C.  20240;  202-343-4728. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  E.  Aufmuth,  Physical  Scientist, 
Engineering  Analysis  Division,  1951 
Constitution  Avenue,  NW,  Washington, 
D.C.  20240,  202-343-5244. 
SUPPLEMENTARY  INFORMATION:  The 
OSM  is  issuing  a  Technical 
Memorandum  which  was  developed  by 
the  Directorate  of  Technical  Standards 
and  Research  for  the  purpose  of 
assisting  the  public  in  complying  with 
and  understanding  statutory  and 
regulatory  requirements  in  various 
technical  areas.  Technical  Memorandum 
#1  (Appendix  1]  discusses  methods  of 
constnicting  drainage  or  road  structures 
on  backnUed  material  in  steep  dlope 
surface  coal  mining  operations. 

Technical  Memoranda  are  issued  by 
OSM  to  provide  operators,  regulatory 
authorities  and  the  public  with  guidance 
in  how  to  cope  with  specific  technical  or 
practical  problems. 

OSM's  technical  staff  continuously 
evaluates  the  specific  problems  in  light 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201 
et  seq.),  permanent  program  regulations, 
technical  literature  and  on-the-ground 
experience.  Technical  Memoranda  are 
then  developed  which  suggest  methods, 
designs  or  tests  which  OSM  believes 
present  solutions  to  the  problems.  These 
memoranda  merely  formalize  and  make 
publicly  available  the  results  of  OSM’s 
ongoing  evaluations  of  ways  to  resolve 
specific  mining  or  reclamation  problems. 
OSM  emphasizes  that  the  operator  must 
still  comply  with  applicable 
requirementsr  of  an  approved  State 


program,  the  Act,  and  Federal 
regulations.  Compliance  with  a 
Technical  Memorandum  may  not  be 
relied  upon  as  a  defense  for  failure  to 
comply  with  the  Act  or  applicable  State 
or  Federal  program  nor  may  an  operator 
be  cited  for  failure  to  comply  with  a 
Technical  Memorandum. 

Technical  Memoranda  may  relate  to 
any  technical  problem  which  requires  an 
explanation  or  technical  discussion. 
Their  necessity  will  be  determined  by 
the  Assistant  Director,  Technical 
Standards  and  Research. 

Technical  Memorandum  #1 
(Appendix  1)  "Drainage  or  Road 
Structures  on  Backfilled  Materials  in 
Steep  Slope  Areas”  is  being  issued 
today. 

Dated:  December  15, 1981. 

}.  R.  Harris, 

Director,  Office  of  Surface  Mining. 

APPENDIX  1 

Technical  Memorandum  1: ' 

Subject:  Drainage  or  Road  Structures  on 

Backfilled  Material  in  Steep  Slope  Areas. 

'This  Technical  Memorandum  (TM) 
discusses  methods  of  constructing  drainage 
or  road  structures  on  backhlled  material  in 
steep  slope  surface  coal  mining  operations. 
Technical  memoranda  are  issued  by  the 
Office  of  Surface  Mining  (OSM]  to  provide 
operators,  regulatory  authorities  and  the 
public  with  guidance  in  how  to  cope  with 
specific  technical  or  practical  problems. 
OSM’s  technical  staff  continuously  evaluates 
die  specifc  problems  in  light  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
(30  U.S.C.  3201  et  eeg.),  permanent  program 
regulations,  technical  literature  and  on-the- 
ground  experience.  Technical  memoranda  are 
then  developed  which  suggest  methods, 
designs  or  tests  which  OSM  believes  present 
solutions  to  the  problems.  These  memorandh 
merely  formalize  and  make  publicly  available 
the  results  of  OSM’s  ongoing  evaluations  of 
ways  to  resolve  specific  mining  or 
reclamation  problems.  Compliance  with  these 
technical  memoranda  may  not  be  reliqd  upon 
as  a  defense  for  failure  to  comply  with  the 
Act  or  the  applicable  State  or  Federal 
program  nor  may  an  operator  be  cited  for 
failure  to  comply  with  any  technical 
memoranda. 

Under  certain  conditions  both  drainage  and 
road  structures  may  be  permitted  on 
backniled  material  in  steep  slope  areas 
provided  the  structure  is  consistent  with  the 
long  term  stability  of  the  backfilled  area  and 
is  in  accordance  with  the  approved  post 
mining  land  use.  The  constructed  facility 
should  include  the  following; 

(a)  Elimination  of  the  highwall  resulting 
from  construction  of  the  structure  by 


This  Technical  Memorandum  was  prepared  by 
OSM  to  assist  the  public  in  complying  with  or 
understanding  statutory  requirements.  It  is  not  legal 
authority  for  any  action  or  sanction  associated  with 
official  OSM  programs.  It  is  available  from  Office  of 
Surface  Mining.  1951  Constitution  Ave.,  N.W., 
Washington,  D.C.  20240 


backfilling  or  shaving  soft  unconsolidated 
material  (shale,  soil)  in  a  manner  which 
blends  into  the  natural  ground  and 
complements  existing  drainage  patterns.  No 
vertical  rise  of  the  highwall  may  be  retained. 
However,  an  occasional  short  segment  of 
hard  or  consolidated  rock  (sandstone, 
limestone)  which  cannot  be  reduced 
mechanically  is  acceptable; 

(b)  The  structure  should  be  riprapped, 
vegetated,  or  otherwise  protected  by  erosion- 
resistent  material; 

(c)  Sufiftient  gradient  should  be 
maintained  so  as  to  eliminate  any  potential 
for  the  ponding  of  water  on  lop  of  the 
backhll,  unless  otherwise  approved  by  the 
regulatory  authority;  and 

(d)  Water  should  not  be  discharged  over 
the  outslope  of  the  backfill  in  areas  other 
than  those  protected  by  proper  erosion 
control  areas  which  constitute  an  extension 
of  a  natural  drainage  course. 

Background 

30  CFR  Section  715.17,  816.43,  and  817.43 
provide  the  performance  standards  with 
respect  to  diversions  for  conveyance  of 
overland  flow,  specifically  with  respect  to 
diverting  this  type  of  flow  from  disturbed 
areas  by  means  of  temporary  or  permanent 
diversions.  On  September  28, 1978,  the 
Director,  Office  of  Surface  Mining,  wrote  to 
Mr.  David  Callaghan,  the  Director, 

Department  of  Natural  Resources  of  the  State 
of  West  Virginia,  answering  several  issues 
that  had  been  raised.  One  of  those  issues 
related  to  drainage  structures  at  the  top  of 
backfilled  highwalls.  The  Director  of  OSM 
indicated  that  the  requirement  to  restore  to 
approximate  original  contour  would  not  be 
violated  ff  a  drainage  structure  were  placed 
on  backffUed  material.  This  guidance  was 
accepted  by  the  State  of  West  Virginia  and 
disseminated  to  the  surface  coal  mining 
operators  in  that  State. 

A  similar  issue  was  raised  by  the 
Commonwealth  of  Virginia  in  their 
alternatives  section  of  the  State  program 
submission.  This  issue  dealt  with  road  and 
drainage  structures  “*  *  *  located  in  the 
upper  portion  of  backfilled  areas*  *  *’’ 

Subsequently,  OSM  became  aware  that 
some  operators  were  not  backfilling  the 
'highwall  completely,  but  were  leaving  the 
upper  portion  of  the  highwall  as  part  of  the 
road  or  drainage  structure.  In  some  cases,  the 
height  of  these  remaining  highwalls  was  as 
much  as  15  feet  of  greater.  This  practice  could 
be  in  conflict  with  the  Director's  September 
28, 1978,  letter  and  the  statute.  Consequently, 
a  second  letter  was  issued  on  May  15, 1980. 
advising  Biat  while  OSM  could  allow  top  of 
mi  drainagte  control,  the  statute  did  not 
intend  thm  large  portions  of  the  highwall 
would  be  left  that  were  not  properly 
backfilled.  Rather,  an  engineered  channel 
designed  to  handle  anticipated  flows  or  a 
properly  designed  road  would  have  to  be 
constructed  and  blended  into  a  shaved 
highwall  with  little  or  no  vertical  component 
of  die  highwall  remaining. 

A  recent  decision  by  the  Interior  Board  of 
Surface  Mining  and  Reclamation  Appeals 
provides  some  guidance  as  to  the  dimensions 
of  remaining  vertical  rock  faces  which  will  be 
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considered  by  the  Board  to  be  unreclaimed 
highwall  in  violation  of  the  Act  and 
regulations.  In  Grafton  Co.,  Inc.,  3  IBSMA 175 
(1991).  the  Board  held  that  leaving  a  525  foot 
long  section  of  vertical  rock  face  3  to  12  feet 
in  height  constituted  a  violation  of  30  CFR 
715.14.  3  IBSMA  179.  The  permanent  program 
rule  (30  CFR  816.101(b)(1))  requiring 
elimination  of  all  highwalls  is  essentially 


identical  to  the  interim  program  rule 
construed  in  Grafton.  Both  rules  implement 
section  515(b)(3)  and  (d)(2)  which  require 
backfilling  to  eliminate  or  cover  completely 
all  highwalls.  This  Technical  Memorandum  is 
intended  to  help  provide  technical  guidance 
to  the  States  and  the  public  with  respect  to 
this  issue. 

Definitions:  N/A 


References:  30  CFR  715.14,  .17;  30  CFR  816.43.. 
.101,  .151,  .161.  and  .171;  30  CFR  817.43. 
.101,  .151,  .161,  .171 

Contact:  Assistant  Director,  Technical 

Standards  and  Research  (202)  343-4264. 
OSM  File  «TSR  23-1.1,  23-3.1. 

(FR  Dog.  81-36319  Filed  1Z-18-81:  8:45  am| 
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